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Groups that ave deemed “fuspect’
are those that receive closer
scrutiny by covrts in equal
protection challenges, making it
ruch harder for the government
to classify on the basis of such
cateqorier.

RBG i invoking the concept of -
historically difempowered groups

deserving greater protection Fram

the courts.

Wormen are marching in the
streets, der"ahdih’j eﬁyat b’i‘jhh’,
3nd can no longer ba Ignored.

‘ nation of women to men without regard to individual ca-

TR TETE

FROM REBG’S BRIEF
IN REED V. REED

The sex line drawn by Sec. 15-314, mandating subordi-

pacity, creates a “suspect classification” requiring close
/ judicial scrutiny. Although the legislature may distinguish
between individuals on the basis of their need or ability, it
is presumptively impermissible to distinguish on the basis
of an unalterable identifying trait over which the individual
has no control and for which he or she should not be disad-
vantaged by the law. Legislative discrimination grounded
on sex, for purposes unrelated to any biological difference
between the sexes, ranks with legislative discrimination
based on race, another congenital, unalterable trait of birth,
and merits no greater judicial deference.

The distance to equal opportunity for women in the
United States remains considerable in face of the perva-
sive social, cultural and legal roots of sex-based discrimina-
tion. As other groups that have been assisted toward full
equality before the law via the “suspect classification”
doctrine, women are sparsely represented in legislative
and policy-making chambers and lack political power to
remedy the discriminatory treatment they are accorded in
the law and in society generally. Absent firm constitutional
foundation for equal treatment of men and women by the i
law, women seeking to be judged on their individual merits

Thanks to Neil Siegel, professor of law will continue to encounter law-sanctioned obstacles.

and political science at Duke University, . .. . . |

and Reva Siegel, professor of law at Yale Prior decisions of this Court have contributed to the ;

Law School, for help with the commentary . s

on this excorpt s well as for commentary separate and unequal status of women in the United States. !

on the Struck v. Secretary of Defonse, United But the national conscience has been awakened to the .

States v. Virginia, and Gonzales v. Carbart

excerpts. '
|
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sometimes subtle assignment of inferior status to women
/

by the dominant male culture. . . . /

The time is ripe for this Court to repudiate the premise |
that, with minimal justification, the legislature may draw /
“a sharp line between the sexes,” just as this Court has
repudiated once settled law that differential treatment of
the races is constitutionally permissible. . . .

Biological differences between the sexes bear no re-
lationship to the duties performed by an administrator,
Idaho’s interest in administrative convenience, served by
excluding women who would compete with men for ap~"
pointment as an administrator, falls far short of a compel-
ling state interest when appraised in light of the interest of \.
the class against which the statute discriminates—an inter-
est in treatment by the law as full human personalities. If
sex is a “suspect classification,” a state interest in avoiding a |
hearing cannot justify rank discrimination against a person /
solely on the ground that she is a female. s

- - - Laws which disable women from full participa-
tion in the political, business and economic arenas are
often characterized as “protective” and beneficial. Those
same laws applied to racial or ethnic minorities would
readily be recognized as invidious and impermissible.
The pedestal upon which women have been placed has all
too often, upon closer inspection, been revealed as a cage.




FROM RBG'S BRIEF IN STRUCK
V. SECRETARY OF DEFENSE

“The Air Force regulation . . .

directing immediate dis-
charge of a woman officer upon determination that she

is pregnant, reflects arbitrary notions of a woman’s place
wholly at odds with contemporary legislative and ju-

dicial recognition that individual potential must not

be restrained, nor equal opportunity limited, by law-
sanctioned stereotypical prejudgments; operating on the
basis of characteristics assumed to typify pregnant women,
and .. . in total disregard of individual capacities and qual-

ifications, the regulation violates the due process clause of

the fifth amendment to the United States Constitution.

The regulation singles out pregnancy, a physical con-
dition unique to women involving a normally brief period
of disability, as cause for immediate involuntary discharge.
No other physical condition occasioning a period of tem-
porary disability, whether affecting a man or a woman, is
similarly treated. . . .

Heading the list of arbitrary barriers that have plagued
women seeking equal opportunity is disadvantaged: treat-
ment based on their unique childbearing function. Until
very recent years, jurists have regarded any discrimina-
tion in the treatment of pregnant women and mothers
as “benignly in their favor.” But in fact, restrictive rules,
and particularly discharge for pregnancy rules, operate as
“built-in headwinds” that drastically curtail women’s oppor-
tunities. Decisions of this Court that span a century have
contributed to this anomaly: presumably well-meaning
exaltation of woman’s unique role in bearing children
has, in effect, restrained women from developing their

The policy: “A woman officer will
be discharqed from the service
with the least practicable delay
when 2 de‘feminaﬁan I made

by 2 medical officer that the i
pregnant.” |n other words, abort
Yauk pregnancy o lofe your jab.

\RBG In 3 wotthell Here the

i§ connecting her ideas about
pregnancy with hey wedi abovt
sex discrimination.

The idea was that if pregmamty
wafs treated like othes
temporary disabilities rather
than foMQﬂl!n‘j flr\fjulal’, WOMEn
wOuHh?‘ be fingled ovt for
discrimination. After all, men ot
injured or fick and had to fake
time off too. Why waf womens
time off any different?

“Benign’ preqranty policies
included being forced off the

Job the moment pregmant women
started showing. Two years affer
this was written, the fupreme
Court would ftrike down 3 policy
like that in Cleveland Board of
Edveation v Lafieur.

from the beginning, RBE viewed
womens role in repraduction

af 3 key Sovrce of focietal
discrimination that equal
PVo'f'GCﬁon thavld forbid,




individual talents and capacities and has impelled them
to accept a dependent, subordinate status jn society.

In addition to its reliance on a sex-based stereotype no
less invidious than one racial or religious, the regulation
invoked against petitioner operates as an unconstitutional
infringement upon petitioner’s right to privacy in the con-

\ duct of her personal life and her right to free exercise of her
religion. It “encourages” women officers not to bear children

\ by prohibiting them from remaining in the Air Force if they
\do. Men in the Air Force, on the other hand, are not “en-

couraged,” on pain of discharge, to avoid the pleasures
"\ and responsibilities entailed in fathering children. A
\ man serves in the Air Force with no unwarranted govern-
mental intrusion into the matter of his sexual privacy or

\ his decision whether to beget a child. The woman serves
subject to “regulation”; her pursuit of an Air Force career
requires that she decide not to bear a child. . . .

Although petitioner, a Roman Catholic, does not seek
privileged treatment based on her religious orientation, it
should be stressed that the challenged regulation operates
k with particularly brutal force against women of her faith. . . .

Termination of pregnancy prior to the birth of g living
child was not an option petitioner could choose. Thus, the
regulation pitted her Air Force career against her right
to privacy and autonomy in sexual matters, as well as her
religious conscience.

- « « The conclusion is inescapable that the regula-
tion directing Captain Struck’s discharge reflects bla-
tant prejudice against women for a condition peculiar to
theirsex. ... If involuntary discharge of a woman solely
on the ground of her pregnancy is not sex discrimina-
tion, nothing is!
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FROM RBG’S OPINION IN
UNITED STATES V, VIRGINIA

In 1971, for the first time in our Nation’s history, this
Court ruled in favor of a woman who complained that her
State had denied her the equal protection of its laws. Reed
v. Reed (holding unconstitutional Idaho Code prescription
that, among “‘several persons claiming and equally entitled
to administer [a decedent’s estate], males must be preferred
to females’”). Since Reed, the Court has repeatedly recog-
nized that neither federal nor state government acts com-
patibly with the equal protection principle when a law or
official policy denies to women, simply because they are
women, full citizenship stature—equal opportunity to
aspire, achieve, participate in and contribute to society
based on their individual talents and capacities.
Without equating gender classifications, for all purposes,
to classifications based on race or national origin, the Court,
in post-Reed decisions, has carefully inspected official ac-
tion that closes a door or denies opportunity to women (or
tomen). . . . To summarize the Court’s current directions for
cases of official classification based on gender: Focusing on
the differential treatment or denial of opportunity for which
relief is sought, the reviewing court must determine whether
the proffered justification is “exceedingly persuasive.” The
burden of justification is demanding and it rests entirely on
the State. The State must show “at least that the [challenged]
classification serves ‘important governmental objectives and
that the discriminatory means employed’ are ‘substantially
related to the achievement of those objectives.’” . . . The jus-
tification must be genuine, not hypothesized or invented

-

As RBG has described her
uhdeﬂfahd;hfj of Feminim,
we rmust all be “free to be
vou and me.

—

RBG is happily citing her
own fvccessfhul legal strateqy
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RBG is getting to cite her
favorite §upreme Court case
of widowed father ftephen
Wiesenfeld.

This may be a comment onm
Pregmancy, which the fupreme
Court has never deemed to be
difcrimination bated on fex.

—

R8G is always adamant to
distinguish (aws that target
previovsly discriminated qrovps
n order to remedy that
difcrimination from those that
perpetvate historical inequality

Thi I the case that faid women
were too delicate to tend bar
unless ther husbamd or father
owhed the place. AN

post hoc in response to litigation. And it must not rely on

. overbroad generalizations about the different talents, capac-

' ities, or preferences of males and females. See Weinberger v.
Wiesenfeld (1975); Califano v. Goldfarb (1977) (Stevens, J.,
concurring in judgment).

. . . “Inherent differences” between men and women,

we have come to appreciate, remain cause for celebration,
7 butnotfor denigration of the members of either sex or for
artificial constraints on an individuals opportunity. Sex
classifications may be used to compensate women “for par-
ticular economic disabilities [they have] suffered.” to “ pro-
motle] equal employment opportunity, to advance full
development of the talent and capacities of our Nation’s
people. But such classifications may not be used, as they

once were, see Goesaert, to create or perpetuate the legal,

\ . S
~—"social, and economic inferiority of women.

RBG is qetting to fet 2 new
standard for {aws that clasafy

by sex, basically finishing the job

she (tarted in the 19701,

RBG if Laying her view of the
Con!ﬁfuﬁon, which fhe favs i
also orijinalkf Its all there in
the text; it’s society that has to
catch vp S

——

- » We conclude that Virginia has shown no “exceed-
ingly persuasive justification” for excluding all women
from the citizen soldier training afforded by VML . . .

A prime part of the history of our Constitution . . .
is the story of the extension of constitutional rights and
protections to people once ignored or excluded. VMUI’s
. Story continued as our comprehension of “We the

People” expanded.




EXCERPT FROM RBG’S DISSENT
IN GONZALES V. CARHART

As Casey comprehended, at stake in cases challenging i
abortion restrictions is a woman’s “control over her [own]
destiny.” “There was a time, not so long ago,” when women
were “regarded as the center of home and family life, with
attendant special responsibilities that precluded full and
independent legal status under the Constitution.”

'Those views, this Court made clear in Casey, “are no
longer consistent with our understanding of the family,
the individual, or the Constitution.” Women, it is now

~ acknowledged, have the talent, capacity, and right “to
participate equally in the economic and social life of the
Nation.” Their ability to realize their full potential, the
Court recognized, is intimately connected to “their
ability to control their reproductive lives.” Thus, le-
gal challenges to undue restrictions on abortion proce-
dures do not seek to vindicate some generalized notion
of privacy; rather, they center on a woman’s autonomy
to determine her life’s course, and thus to enjoy equal

 / citizenship stature.

Ultimately, the Court admits that “moral concérns”
are at work, concerns that could yield prohibitions on any
abortion. Notably, the concerns expressed are untethered
to any ground genuinely serving the Government’s inter-
est in preserving life. By allowing such concerns to carry
the day and case, overriding fundamental rights, the Court f
dishonors our precedent.
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Revealing in this regard, the Court invokes an an-
tiabortion shibboleth for which it concededly has no
reliable evidence: Women who have abortions come
to regret their choices, and consequently suffer from
“Islevere depression and loss of esteem.” Because of
women’s fragile emotional state and because of the “bond
of love the mother has for her child,” the Court worries,
doctors may withhold information about the nature of
the intact D & E procedure. The solution the Court ap-
proves, then, is not to require doctors to inform women,
accurately and adequately, of the different procedures and
their attendant risks. Instead, the Court deprives women
of the right.to make an autonomous choice, even at the
expense of their safety.

This way of thinking reflects ancient notions about
women’splacein thefamilyandunderthe Constitution—
ideas that have long since been discredited. 3

Though today’s majority may regard women’s feelings
on the matter as “self-evident,” this Court has repeat-
edly confirmed that “[t]he destiny of the woman must be
shaped . . . on her own conception of her spiritual imper-
atives and her place in society.”

. . . In sum, the notion that the Partial-Birth Abortion
Ban Act furthers any legitimate governmental interest is,
quite simply, irrational. The Court’s defense of the statute
provides no saving explanation. In candor, the Act,and /
the Court’s defense of it, cannot be understood as any- /
thing other than an effort to chip away at a right declared
again and again by this Court—and with increasing
comprehension of its centrality to women’s lives.




FROM RBG’S ORAL DISSENT
IN LEDBETTER V. GOODYEAR
TIRE AND RUBBER COMPANY RBG wa the only woman on

the coort at this tirme and war
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~clearly trying to tell the other

In our view, the court does not comprehend or is indif- male jurtices that they kave no
clve what ity Like to be 3 woman

ferent to the insidious way in which women can be vic- J in the real world, 2.5 in

tims of pay discrimination. 3 mang profession—Like Lilly
Today’s decisi ) Is: hen it is un- Ledbetter at Goodyear Tive
oday's decision counsels: sue early on when it is un and Like Ruth Bader Ginsburg
certain whether discrimination accounts for the pay throvghout her career,
disparity you are beginning to experience. Indeed, ini-

. .. Ironic coming from a cavrt that
tially you may not know that men are receiving more for has steadily made it clear that

substantially simﬂar work. lf wah'ff. Fe\:\JQV infé fewer (;V;l
. hts o1t th wrif,
Of course, you are likely to lose such a less-than- SRS S R Rl G s
fully-baked case. S More real falk sbout how
If you sue only when the pay disparity becomes steady Litiqation warks. It is almort
. bl possible to fuccessfully sve
and large enough to enable you to mount a winnable case, fomeone 3f foon 2f the firet
you will be cut off at the court’s threshold for suing too istance of difcrimination occors
late. That situation cannot be what Congress intended : .
. tua . . .gr . S This refers to Title Vii of the
when in Title VII it outlawed discrimination on the basis Civil Rights Act of 1964. The

of race, color, religion, sex, or national origin in our na- catch 11 effectively means no
ane Could svccesshully fve for

tion’s workplaces. employment discrimination.
- - . Title VII was meant to govern real world employ-
ment practices and that world is what the court ignores Pay disparities often occur, as
wday. el incraments iy ove i
Comparative pay information is not routinely com- if there ftrony cavse to suspect
municated to employees. Instead it is often hidden from that discrimmation ¢ at work,

9 .
the employees’ view. ST This i one of the employer’s
biqqest advantages when it comes
ta pay equity. lmagine how the
world of antidiscrimination (3w
woold be different if employee

Thanks to David 8. Cohen, associate professor of law, Drexel University Thomas R. Pay were public Information, of,

Kline School of Law, for help with commentary. at least, open fo other employees.
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§ E v ok ustice Giaborg Wit Small initial discrepancies, even if the employee
( fhenalon dhe hend o e knows they exist, may not be seen as grounds for a fed-
3 I' expect people to 9o arovnd asking
§Efi their cowarkers how much they are eral case.
raking. Plus, even i you know fore An employee like Ledbetter, trying to succeed in a |
people are getting pard 2 little le-domi d kolace. i ob filled only b
more than vou, that if no reafon to male-dominated workplace, in a jo| €d only py men
suspect discrimination vight away. before she was hired, understandably may be anxious to
Especially when you work at 2 # :d maki
place Like | did, where vou are the avoud making waves. ‘
;nlv wordn in 2 male-dominated ... Ledbetter's initial readiness to give her employer '
actorsy, you dont wiant fo make
waves mnecessarily Yau want 1o the benefit of the doubt should not preclude her from
try fo fit in and get along! later secking redress for the continuing payment to her ;
R L of a salary depressed because of her sex.
vnds 3 Lot like { own €ar .
Uoge_ : R Yet, as the court reads Title VII, each and every pay
decision Ledbetter did not properly challenge wiped the
barmad I you do, dirwed if you slate clean. Never mind the cumulative effect of a series of 3
dont—1f she carplaing early on, .
(he' labeled 3 trovbleraker and decisions that together set her pay well below that of every
fu{(ey'f the CQV\.(Q%\JGV\(Q!} l( the malc Area Manager.
wiith, the lofes her claim when the . . .
Afimately finds ot theres been pay Knowingly carrying past pay discrimination for-
mequity that beqan 2 long time ag. ward must be treated as lawful. k
fach paveresh = Bievere) T Ledbetter may not be compensated under Title VII
that employers are accountable for. for the lower pay she was in fact receiving when she com-
As RBG sees it, if employers want plained to the EEOC.
secrecy, they wneed to be held . . )
responsible for what they hide. Notably, the same denial of relief would occur if

Ledbetter encountered pay discrimination based on
Pay secrecy affects evervone, not

st women under Title VIl and, _~" FACE religion, age, national origin, or disability.

wltimately, not Just with respect
to vnlawfl d;fCY;r"Jniﬁon.
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This is not the first time this court has ordered a This court hag a history of
‘391’1!-«‘3 Title Vi whang by wot

cramped interpretation of Title VII, incompatible with onderstanding that thif (2w
the statute’s broad remedial purpose. W i supposed to help victims of
In 1991, Congress passed a Civil Rights Act that effec- iseipimgiiee, @at i-slei fiigr.
tively overruled several of this court’s similarly restrictive The Democratic-controlled
decisions, including one on which the court relies today. 5-_0“‘1"‘&?,” f:d‘eld vgf’ ;:2 ball that
T irne, evt by 1015, told me,
Today, the ball again lies in Congress's court. . . . “The corvent Congress is not
The legislature has cause to note and to correct this court’s equipped really to do anmything.

fo the kind of refult that we
got in the Ledbetter case if not
easily achieved taday. Someday,
we will go back 1o having the
kind of leyislature that we
should, where members, whatever
party they belang to, want

to rake the thing work and
cooperate with each other to fee
that that will happen.”

parsimonious reading of Title VI

~

i S o s e e TN

l Cotion shtanr
bl G Pt
‘ A

#
(228

£ 3 N
s '
)ﬂ.-,,.f:,a £l Ny ?‘:"""“-5 f‘
e

e sy G-u,,
¢

[ 0
/"2:1""4'&1-1_ 2 a-

v T T S A i s

s DRAHENIL 1a B e

PR




RB6 has vigorovily defended

voting rights fince Joining the

court in 1991,

RBG is allvding to earlies federal
civil vights statutes, local
lawt, 2and, most :irjniﬁcanﬂy,
the fourteenth and fiffeenth
Amendments, which, even when
combined, failed to prevent 3
tentury of voter discrimination.

As RBG nofer, efforts to stamp
ovt vacial discrimination in voting
were like 3 game of Whac-A-
Male, with new and inventive
tactics deployed as foom af an
QX;SﬂnCJ on€ wiaf outlawed.

It would be havd for RBG to
overstate the importamce and
impact of the Voting Rights Act in

Transforming American demacracy.

Known af the “crown Jewel” of
the cwil rights movement, fection
5 wars at the heart of the WRA,
As RBG notes later im her diffent,
“Thanks to the Voting Rights Act,
Progress once the fubject of a
dream has beew achieved and
Continvef to be made.”

‘Thanks to Janai S, Nelson, associate
director-counsel of the NAACP Legal
Defense and Educational Fund for help
with commentary,
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FROM RBG’S DISSENT IN
SHELBY COUNTY V, HOLDER

“Voting discrimination still exists; no one doubts that” But
the Court today terminates the remedy that proved to
be best suited to block that discrimination, 'The Voting

. Rights Act of 1965 (VR A) has worked to combat voting

discrimination where other remedies had been tried and
failed. Particularly effective is the VR A’s requirement of
federal preclearance for all changes to voting laws in the
regions of the country with the most aggravated records
of rank discrimination against minority voting rights. A
century after the Fourteenth and Fifteenth Amendments
guaranteed citizens the right to vote free of discrimination
on the basis of race, the “blight of racial discrimination in
voting” continued to “infect the electoral process in parts
of our country.” Early attempts to cope with this vile infec-
tion resembled battling the Hydra. Whenever one form of
voting discrimination was identified and prohibited, others
sprang up in its place. This Court repeatedly encountered
the remarkable “variety and. persistence” of laws disen-
franchising minority citizens. . . . Answering that need,
the Voting Rights Act became one of the most conse-
quential, efficacious, and amply justified exercises of fed-
eral legislative power in our Nation’s history. Requiring
federal preclearance of changes in voting laws in the covered
jurisdictions—those States and localities where opposition
to the Constitution’s commands were most virulent—the
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VRA provided a fit solution for minority voters as well as
for States. Under the preclearance regime established by §5
of the VRA, covered jurisdictions must submit proposed
changes in voting laws or procedures to the Department of
Justice (DOJ), which has 60 days to respond to the changes.
A change will be approved unless DOJ finds it has “the
purpose [or]... the effect of denying orabridging theright
to vote on account of race or color.” Ibid. In the alterna-
tive, the coveredjurisdiction mayseek approval bya three-
judge District Court in the District of Columbia. . . .
Congress approached the 2006 reauthorization of the
VRA with great care and seriousness. The same cannot
be said of the Court’s opinion today. The Court makes
no genuine attempt to engage with the massive legisla-
tive record that Congress assembled. Instead, it relies on
increases in voter registration and turnout as if that were
the whole story. Without even identifying a standard of
review, the Court dismissively brushes off arguments
based on “data from the record,” and declines to enter
the “debat[e about] what [the] record shows.” One would
expect more from an opinion striking at the heart of the
Nation’s signal piece of civil-rights legislation. . . .
Leaping to resolve Shelby County’s facial challenge
without considering whether application of the VRA to
Shelby County is constitutional, or even addressing the
VRA's severability provision, the Court’s opinion can
hardly be described as an exemplar of restrained and mod-
erate decision making, Quite the opposite. Hubris is a fit

/

\

word for today’s demolition of the VRA. \

R8G is explawng the process

of ! precleavance ' [ffectively,
certain jurifdictions, largely
but wnot exduf?vely n the
fouth, had managed To aveld the
constitutional mandate to end
racral discrimination in voting
by inventing wily fchemes to
suppress the minority vote. Under
precleavance, those Jurisdictions
were requived to present all
voting changes to either the
0.5, bepartment of Justice or 3
federal trial court n D.C., In
order to determine whether
the proposal would put ractal
minorities In 2 worfe po;n‘ron,
before any change covld g0 into
effect.

Svlfh.

A facial challenge asrerts that
a law 15 always vnconstitutional
and fhould be struck down
ewtively, as opposed to 2 more
warrow approach of declaring it
unconftitutional ar applied in 2
specific inftance. Here, RBG i
turning the tables on confervative
members of the covrt and their
Supparters, They often wield
the accusation of judicial activism
at liberal judges and covrts for
allegedly overreaching in thelr
decision making to address iffves
that are not properly before
them. Here, RBG says to the
confervative majority, Slow
down, love, please chill, drop
the caper, you havent even
checked to fee there’s actval
difcrimination here or whether
you Can role more marrowly.”
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Here, RBG echoes the argquments

of many civil rights advocates

whe have long praifed the ~
efficacy of the VRA both in N
stapping discriminatory voting \
laws that are presented for
preclearance 'but also in deterring
Jovisdictions From direaming them

op in the first Place. Importantly,
since Shelhy, oFganizations Like

the NAACP Leqal vefense Fumd

and many of 1tr allies have

brought covrt challenges 1o stop
laws that preclearance otherwise
would have prevented. Dne

example i Texa's ftringent photo

10 law, which allows voters to
Present a qun carry permit but

not 3 student 1B to vote,

“It was Cmot] all 3 dream” RBG
yoef on to discuss the robust
C.chfjren‘ichal recored that fupported
the most recent renewal of
Section § i 1006, af well 3¢ the
history of discrimination in voting,
o if to 3y to the majority and
any other VRA dovbters: “Ahd T4
you dont know, now you know.”

Withoo! the ferce of Section S
discrimination in Ve‘v';-,rj Lontinves
at breabneck fpesd in Juricdictions
vosf the South and in rigny
enfuspected pockets of the
(()uh'i'?‘y. T‘M( w13 wot loft on The
Notoricus REG, 1 2 more recent
dissent pmvolvine the Texas photo It
thallenge, RBG noted that “wuchl
d):’cl"iﬁiv.’iﬁcn Jor elactont in Texas
i w0 are ki torical artifact,”
However, there 3¢ .ou fower
tools ¥+ copbat it

« + . Volumes of evidence supported Congress’ de-
termination that the prospect of retrogression was real.
Throwing out preclearance when it has worked and is
continuing to work to stop discriminatory changes is
like throwing away your umbrefla in a rainstorm be-
cause you are not getting wet. . .

‘The sad irony of today’s decision lies in its utter fail-
ure to grasp why the VRA has proven effective. The
Court appears to believe that the VRA’s success in
eliminating the specific devices extant in 1965 means
that preclearance is no longer needed. . . . With that

belief, and the argument derived from it, history re-
peats itself.




